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Overview: The Los Angeles Regional Water Quality Control Board should be commended for trying to implement “an integrated approach to water quality and resources management.” It is a challenge - as Aldo Leopold noted: “Integration is easy on paper, but a lot more important and more difficult in the field than any of us foresaw.” 
The second draft of Ventura County’s Municipal Stormwater permit improves upon the first draft in terms of the emphasis it places on integration.  In particular, there is improvement in the recognition that solutions must be coordinated across different scales.  The first draft’s focus on site-scale solutions was to the detriment of district and regional scale solutions, which many times yield far greater and far more cost-effective stormwater management than site-by-site practices.  Though the 5% EIA provision still creates a site-level focus, the 2nd draft also refers to combinations of site, subregional and regional controls, which supports broader uses of “natural infrastructure” and creates opportunities for coordinated solutions that fit different types and sizes of development.  The use of LID credits creates flexibility needed to link correct solutions to different development situations, and to address the most formidable problems. An integrated approach is also supported with the continuation and refinement of the Redevelopment Project Area Master Plan or RPAMPs. 

For the final permit, these improvements can be built upon.  Some challenges and opportunities are laid forth below, and are followed by suggestions for specific permit language.  A separate memo with discussion and specific policy ideas related to the use infill and redevelopment is also included. 

I.  The Opportunities and Challenges

The second draft contains improvements with: 

1) The emphasis on redevelopment as an environmental benefit remains.  
2) The increased emphasis on flexibility, including the regional mitigation bank, redevelopment strategies and a new credit system for Low Impact Development. 
3) A revised emphasis on combinations of BMPs, which will assist planners and engineers as they develop “treatment train” approached for infiltration and treatment. (page 53)
4) The emphasis on program integration
5) The attention to low impact designs for the entire landscape and the addition of scale as it applies to implementing low impact development.  This will help Ventura County and its cities improve upon LID design and avoid the impacts associated with development that is “green” at the site scale, yet high impact due to its location in the watershed.
6) The continued inclusion of housing as an issue for watershed protection. 
Challenges for resource-efficient planning in Ventura County and LGC members include: 

1) The quantifiable recognition of mixed use and alternative transportation as it relates to lessening impacts to the watershed (in particular for stormwater runoff) at various scales.  This is a nationwide challenge, which will be brought to the fore with this permit.  The delineation of the RPAMPs will certainly shape the data collection, methodology and modeling needed.
2) While the permit gives recognition to the factors shaping an efficient development footprint for redevelopment, compact new development may still be at a disadvantage without express permit support (See Suggested language below).
3) The limitation of Effective Impervious Area (EIA) to less than 5% is a clear, strong, measure, however, there has been inadequate vetting of how it might affect site and community design once wider adoption takes place.  Setting a “one size fits all” performance criteria has proven around the country to have negative consequences, in particular for small lots.  The University of Maryland is documenting how otherwise smart policies have backfired with broad-brush approaches.  In ultra urban areas, compliance with the Americans with Disability Act’s requirements on pavement and access would exceed 5% for small lots.
4) Another issue is the relationship between Municipal Action Levels and the overall objectives of the permit, including support of LID.  Though the Local Government Commission project is not engaging in MALs directly, some questions related to the implementation of other practices remain: 

a. Are MALs the most effective strategy for measuring compliance?  Will the MALs support implementation of the permit requirements? Will their cost create a financial barrier to better planning and management given limited local government resources to “do it all?” Do MALs, an end-of-pipe approach to enforcement, fit with a new era of stormwater that aims to address stormwater issues at the source? Will meeting MALs rise to the top of priorities, even though other activities will, in the long run, provide better water resource and environmental protection?

These are questions that are worth considering to ensure that the permit gives local governments the best opportunities to succeed in implementing more sustainable policies and development practices. 

5) LGC is engaged in several activities related to aligning and integrating land use and water codes, performance standards and guidance.  The following list represents a subset of the various plans, codes and standards dealing with how and where impervious cover is put in place, or similarly, where LID techniques face regulatory barriers:

a. Zoning Codes

b. Subdivision Regulations

c. Parking Codes, in particular “Landscaping in Parking”

d. Fire Protection District Standards on accepted materials

e. California Building Code language on drainage

f. Landscape Guidelines for Commercial Development, including irrigation rules

g. Water Conservation and Plant Selection Guidelines

h. Local Street Design Standards and Access standards (e.g. Driveways and Aprons)

i. Building Codes related to Expansive Soils

j. Design Guidelines for Parks and Open Space

k. Impact Fee structure

l. General Plan and Updates

m. CEQA guidelines for Initial assessments

n. Specific Area Plan documents

o. Redevelopment and Downtown Programs

p. Floodplain and Floodway development rules

q. Assessment Districts

r. Developer Agreements

s. TMDL Implementation Plans

t. Integrated Regional Watershed Management Plan

This list can also be viewed as the list of documents that each permittee or co-permittee must review and update.  

II. Specific Language Suggestions for further improving the permit

The suggestions below refer to specific permit language. The intent is to support comprehensive and coordinated strategies for integrating water and land planning in a manner that is aligned with the planning context of Ventura County, achieves multiple-benefits and promotes sustainable development practices. Page numbers are provided to refer Regional Board staff to the correct location and bold text is used to highlight specific changes.

RPAMPs PG 59

(c) A Permittee or a coalition of Permittees may apply to the Regional Water Board for approval of a Redevelopment Project Area Master Plan (RPAMP) for development projects within Redevelopment Project Areas, in consideration of: 1) the fact that development in certain locations, patterns, and intensities provide higher environmental performance than others; 2) the potential watershed benefits of infill and redevelopment that are typically not recognized in conventional site-level stormwater models; and 3) the importance of balancing water quality protection with the needs for adequate housing, population growth, public transportation and management, land recycling, and urban revitalization.
(d) For the RPAMP to be considered, a technical “Urban Design Strategies” (UDS) panel will be developed to review and approve criteria for a proposed RPAMP prior to its submittal to the Regional Water Board, for conformity with the balancing of interests identified in (b), including water quality. The Regional Water Board Executive Officer may then consider the RPAMP for approval, or elect to submit it to the Regional Water Board for consideration. The UDS panel can be developed with the assistance of the Local Government Commission or an equivalent state or regional planning agency or organization. (e) The RPAMP, on approval, may substitute in part or wholly for on-site post-construction and hydromodification requirements. (f) Redevelopment Project Areas include the following:

(1) City Center areas.

(2) Historic District areas.

(3) Brownfield areas.

(4) Infill Development areas.

(5) Urban Transit Villages.

(6) Mixed Use Project Areas. 

(7) Any other redevelopment area so designated by the Regional Water Board.

Under I Purpose on PG 49

(a) Minimize the percentage of impervious surfaces on land developments to support the percolation and infiltration of storm water into the ground, and support preventative land development practices that conserve ecologically valuable areas, reduce overall amounts of impervious surface cover, and help to direct development away from ecologically valuable areas an into already disturbed areas. 
(e) Prioritize the selection of BMPs suites to remove storm water pollutants, reduce storm water runoff volume, and beneficially reuse storm water to support an integrated approach to protecting water quality and managing water resources in the following order of preference: 

(1) Low Impact Development Strategies (see the following section E.III.2). 

(2) Integrated Water Resources Management Strategies. 

(3) Multi-benefit Landscape Feature BMPs. 

(4) Modular/ Proprietary Treatment Control BMPs. 

(5) Coordinated Community Design strategies for efficient land use. 

PG 52

(b) The Permittees shall develop a LID Technical Guidance Section to the Ventura County Water Guidance Manual for Storm Water Quality Control Measures no later than (365 days from the Order's adoption date) for use by land planners and developers.  The LID Technical Guidance Section shall include objectives and specifications for integration of LID strategies in the areas of: 

(1) Site Assessment. 

(2) Site Planning and Layout.  

(3) Vegetative Protection, Revegetation, and Maintenance.  

(4) Techniques to Minimize Land Disturbance.  

(5) Techniques to Implement LID Measures at Various Scales 

(6) Integrated Water Resources Management Practices. 

 (7) LID Design and Flow Modeling Guidance.  

(8) Hydrologic Analysis.  

(9) LID Credits. 

(10) Techniques to Promote Efficient Land Use.

(c) The Permittees shall facilitate implementation of LID by providing key industry, regulatory, and other stakeholders with information regarding LID objectives and specifications contained in the LID Technical Guidance Section through a training program.  The LID training program will include the following:  (1) LID targeted sessions and materials for builders, design professionals, regulators, resource agencies, and stakeholders. (2) A combination of awareness on national efforts and local experience gained through LID pilot projects and demonstration projects.   (3) Materials and data from LID pilot projects and demonstration projects including case studies. (4) Guidance on how to integrate LID requirements into the local regulatory program(s) and requirements. (5) Availability of the LID Technical Guidance regarding integration of LID measures at various project scales. (6) Guidance on the relationship among LID strategies, Source Control BMPs, Treatment Control BMPs, Hydromodification Control requirements, and community design strategies.

The Local Government Commission greatly appreciates the opportunity to work with the Los Angeles Regional Water Quality Control Board and local stakeholders in Ventura County to align water and land use in a manner that achieves comprehensive and coordinated planning and management solutions. 
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